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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATromNEY GaengriL

Honorable George H. Sheppard
Couptroller of ZFudliec .coounts
Auztin, Texas

Dear Sir: Opinion No.
ne: Under

should T alance\ {n the

Interest and inx Fund

bp-LKapt by WNhart coaty

We aocknowledge redolp letter of racent date,

*"Cenate/ 81
of the 3rd (al He )
lesses to the ubitartas g %h

State Getier
of 25 years s

ton County all the
négenue A3 Valoream taxes, for a period

L

{aen€ the Couhty of WhHirton issued $600,000.00 in bonds,
‘and\ in aocardshce with the tarms of the Aot, set up an
Intereat & Mnking Fund, All excess xoney in the In-

t€ estt'Sapking Fund was inveasted by the County.
y 4

J3s! standing bonds have now deen paid, and

there

depoaitory. Ycu will please adviee us whsther the
35,240,35 should be xept by whartoa County or pald
into the Iltate Irousury.”

£

of the General Laws
3th Legislature, re-

Jebt to rtdin conditions all of which

#i;S/B?tQ fulrille _
codording th inférmstion furnished this depart~

_a-balance of $5,240,38 left in the Interest &
3inking fund, which amount covers interest on the invest-
nent of the Sinking Fund, and interest paid by the County

61,

Chapter 48, ~ots of the Jecond Called _esslon of the 38
Leglsliuture, 1933, page 102, all :4 valorem state taxes levied for
stite oursoses cgalnst the inhavitants of and property in Commig~
sioanera' rrecineusd Ho3. 1, & 2.4 4 of xutagorda Coanty aad in all

mriitma M ER% APPESBVED BY YHE ATTCRMEY GENERAL CR FIRST A3SIS
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.harton County were released for a period of twenty-five years,
sibject o certain oonaitions all of which have been fulfilled,

Bonds of «harton County were isjued in accordance with
e terms of the .ct, and all excess money in the interest and
3inxing rund was invested by the county, and the interest was

Avanditnd rmananmle $a *tha tntanast and -‘nh|nn Sand LaldA sat asnn_
wid Ul b WO ,PLU‘IG& - J s WAL Aid VA WERY BLUM WLLMA LY, 4 Waiwg el kv iAWY WA

:uined the following proviso: "provided, however, that.if the
:aount of taxaes 80 collected shall be sufficlent to retire said
Jonds and lnterest on same before the expiration of 29 years,
v.en from and after ths date of retirement of said dbonds, the
taxes shall revert to ths State and be paid into the: State
reasury as now provided by law."

In 1935, the 44th Legislature, at {ts First Called Cas-
sion, passed a donatlion act, same being Chapter 402 of the isots
oI that session. In the preamble of this iAot we find the follow-
ing stateaent: "Whereas, by reason of the decision of the Supreme
Court of Texas rendered in the case of Sheppard v. Hidalgo County,
83 G. ¥, (24) 649, there 1s a serious question ag to the val 1dity
of the ¢t releasing the inhabitants of and propsrty in said dis-
tricts from the payment of J3tate tuxes, the Court holding: in ef-
Faet that the Legisluture was without authority to aild ealamity
striozen counties by releasing the inhabitants of and property in
5414 county from the payaent of State taxes, and it now appears
that the only way in whioch the Jtate can ald such counties is
by donating or appropriating State taxes ocolleoted in such counties,
This ot donated for the reaalnder of the period of time for whioch
the inhabitants of and property in said Wharton County and certain
portions of satagorde County were releaged from the payment of
taxes, the net amount of all 3tate ad valorem taxes levied and
collected for State general purposes on all property, both real
and gersonalg in sald «harton County and said portions of Matagorda
County.

section & of sald Donuticn sot is as follows:

"That if at any time before the expiration of the
period covered by this .ot, the amount of t.xes hereby
appropriated shall be sufficient to retire saild bonds
and all interest due on the same, then from and after
the dute of the retirement of said bonds, the taxes and
any bal:ance remalning in the hands of the County Treasurer
of . 3aid respective countiea shall revert to the State of
rfaxas a2nd shall be puld into the Ctate Tre.sury aa now
provided by law,"
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Jeetion 6 of said .ot 15 in the following language:

"The use and diversion of the moneys herein
aranted for aany purpose other than for the payment
of laterest and principal of the bonds voted and
issued under Chapter 48, Acts Second Called Session,
Thirty-eighth Legislature is horeby prohibited and
the violation of any provisions of this .ot shall
conatitute a misapplication of public money and the
person or persons 30 offending shall be punished as
provided for in .article 86 of the Penal Code of the
otate of Texas."

It is our opinion that under the provisionas quoted
100ve, as well as under the act releasing the inmhabitants of
and property in said district, the funds remalning in the sinke
a2 funds revert to the state of Texas and should bes pald iato
the State Treasury.

Yours very truly

ATTORNEY GLNIRAL OF TZXAS8

C. . Gibson
Assistant
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